In considering the effect of a previous arbitration decision which had
denied Pasula's claims of discrimination, the Court made the following
observations at 663 F.2d 1219:

In this case,   the considerations  underlying the
standards of gravity of injury in the Wage Agreement
and in the statute are different.     The Wage Agreement
requires  the arbitrator to determine whether the
hazard was abnormal and whether there was imminent
danger likely to cause death or serious physical harm.
The underlying concern of the Mine Act,  however,   is
ng t on ly _t he question of liow^ange roust he  condi t jjm
is ,  b_u_t_ _als_o the general^policy of

___ __

(aga ins t  t he emplo^ge_by ^t he^emp loy egjK^ J3g caus e  t h is
is a tnaj or_concern of the Mine Ac t ,   it requires _..prp_of_
merely^ that^ the mine^r reasonably believed ^hat^ he
confronted a threat  to his safety or health.     Those who
honestly believe that  they are encountering a danger
to their health are thereby assured protection from
retaliation by the employer even if  the evidence
ultimately shows that the conditions Were not as
serious or as hazardous as believed.     Questions of im-
minence and degree of injury bear more directly on the
sincerity and reasonableness of the miner's belief.
(emphasis added)

In a detailed footnote at 663 F,2d 1216-1217,   the Pasula Court discuosed
the right of a miner to refuse work,  and although the Court did not state
any specifics,   it did agree that there was such a right  in general when
it  stated;

Thus,   although we need not address  the extent of
such a right,   the statutory scheme,   in conjunction with
the legislative history of the 1977 Mine Act,   supports
a right to refuse work in the event  that  the miner possesses
a reasonable,   good faith belief that specific working
conditions or practices threaten his safety or health.

Id.   at 1217 n.   6.

In Pasula the Commission established in general  terms  the right  of a
miner to refuse work under the Act,  but it did not attempt  to define  the
specific contours of the right.     In several decisions following Pasula,
the Commission discussed,   refined,  and gave further consideration to  questions
concerning the burdens of proof in discrimination cases,   "mixed-motivation
discharges",  and "work refusal" by a miner based on an asserted safety
hazard.     See;    KSHA,  ex rel.   Thomas Robinette v.   United Castle Coal  Company,
VA 79-141-D, April 3,  1981,  MSHA ex rel.  Johnny N.   Chacon v.   Phelps Dodge
Corporation, WEST 79-349-DM, .November 13,  1981.

1036b under the Mine Act."s where you can run into a problem"  (Tr.   279).     He explained
